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The European Union (hereinafter referred to as "the Union"), represented by the Executive
Agency for Small and Medium-sized Enterprises (hereinafter referred to as “the Agency™,
also referred to as "Contracting Authority") and acting under the powers delegated by the
European Commussion (hereinafter referred to as “the Buropean Commission'), represented
for the purposes of signature of this Agreement by Mr. Angelo Salsi, Head of Unit.

on the one par,

and

1. Fundacidn Biodiversidad (FB)
Fundacion

Registration nomber: 280001

' Within the framework of the Regulation (EC) No 12932013 of the European Parliament and of the Council of
11 December 2003 on the establishment of a Programme for the Enviromment and Chmate Action (LIFE} and
repealing Regnlation (EC) No 61472007, OF L 347 of 2071212013, p. 185 (hereinafrer “the LIFE Regulation™)
and the Commizsion Implementing Decision of 19 Moerch 2014 on the adoption of the LIFE multianmoal work
programme for 2004-17, OF L1 16 of 17042004, p. 1.
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Calle José Abascal 4, 28003 Madrid, Spain
VAT ESGE2207671,

hereinafter referred 1o as “the coordinating beneficiary”, represented for the purposes of
signature of this Agreement by General Director, Sonia Castafieda Rial

and the following other associated benefictaries:

2, Agencia Estatal de Meteorologia (AEMET) - established in Spain

3. Agéncia Portuguesa do Ambiente, LP. (APA) - established in Portugal

4. Organismo Autdnomo Parques Nacionales (OAPN) - established in Spain

5. Ministerio de Agricultura, Alimentacién y Medio ambiente, Oficina espanola de
cambio climdtico (QOECC) - established in Spain

duly represented by the coordinating beneficiary or by virtue of the mandates included in
Annex I forms A4 for the signature of this Agreament,

hereinafter refemred o0 collectively as “the beneficiaries™, and individually & “beneficiary™
for the purposes of this Agreement where a provision applies without distinction between the
eoordinating or associated beneficiaries,

on the other part,

HAVE AGREED

te the Special Conditions (hereinafter referred to as “the Special Conditions”) and the
following Annexes:

Annex [ General Conditions (hereinafter referred to as “the General Conditions™)
Amnex 1T Description of the project
Annex I Estimated budget of the action: Annex II, Forms R1, R2, and all F-Forms

Annex IV Mandates provided to the coordinating beneficiary by the other beneficianes:
Annex I, Forms Ad

Anncx V' Model technical report: The applicable model technical reports ave to be found
on the website hitp:fec.europa.ewenvironment/liteftoolkit/pmtools/index. htm

Annex VI Model financial staterment: The applicable model financial repons are to be
found on the website
httpiifec.curopa.cw/environment/life/toolkit/pmtool s/findex htm
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Annex VII  Model terms of reference for the certificate on the financial stalements (o he
found on the website
hitpe/fec.europa.eulenvironment/life/toolkit/pmtoalsfindex. htm

Annex VIIT Model terms of reference for the operational verification report: not applicable

Annex IX  Model terms of reference for the cerificate on the compliance of the cost
accounting practices: not applicable

Annex X Financial and Administrative guidelines
http:/fec.europa.cufenvironment/lifeftoolkivpmioolsfindex. htm

Annex X1  Guidelines for applicants
http:/fec.europa.cufenvironment/lifeftoolkivpmiools/index. htm

which form an integral part of this Agreement, hereinafter referred to as "the Agreement”.

The terms set out in the Special Conditions shall take precedence over those set out n the
Annexes,

The terms of Annex 1 "General Conditions" shall take precedence over the other Annexes.
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SPECIAL CONDITIONS

ARTICLE L1 - SUBJECT MATTER OF THE AGREEMENT

The Agency has decided to award a grant, under the terms and conditions set out in the
Special Conditions, the General Conditions and the other Anncxces 1o the Agreement, for the
project entitled Sharing Awareness and Governance of Adaptation to Climate Change in
Spain ("the project”) as described in Annex [L

With the signatore of the Agreement, the beneficiaries accept the grant and agree (o
implement the project, acting on their own responsibility,

ARTICLE 1.2 - ENTRY INTO FORCE OF THE AGREEMENT AND DURATION
OF THE PROJECT

I.2.1 The Agreement shall enter into force on the date on which the last party signs.
1.2.2 The project shall run from 00092006 ("the starting date™) until 28M02/2021.
ARTICLE L3 - MAXTMUM AMOUNT AND FORM OF THE GRANT

The grant, also referred (0 as the Unmion contribution, shall be of @ maximum amount of
EUR 888,917 and shall take the form of:

{a} The reimbursement of 59.66 % of the eligible costs of the project ("' reimbursement
of eligible costs''), which are estimated at EUR 1,489,864 and which are:

{i} actually incorred (“reimbursement of actoal costs™) for the following categories
of cosis for each of the beneficiaries: direct personmel costs; travel and
subsistence costs; costs for subcontracting (also referred to as *“external
assistance cosis’"); cost of durable goods: (depreciation) costs of infrastructure
and equipment, proiotype costs; costs for land purchaseflong-term lease of
tandione-ofl compensations for land use rights; costs of consumables; other
COSLS;

(ii) reimbursement of wnit costs: not applicable

{iii) reimbursement of lump sum cosis: not applicable

{iv) declared on the basis of a flat-rate: overheads as specified in Annex [11 as a
fixed percentage of the eligible direct costs excluding costs of land
purchase/long-term lease of land/one-off compensations for land use rights.

{v) retmbursement of costs declared on the baxiy of the bemefictary’s wsuwal cost
acoounting practices; not applicable

{(b) wnit contribution: not applicable
{c) fump sum conribution: not applicable

{d) flat-rate contribution: not applicable
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ARTICLE [.4 = ADDITIONAL PROVISIONS ON REPORTING, PAYMENTS AND
PAYMENT ARRANGEMENTS

1.4.1 Reporting periods, payments

In addition to the provisions set out in Articles 1123 and IL24, the following payment
arrangements shall apply:

First pre-financing payment

- Lpon entry into force of the Agreement, a pre-financing pavment of EUR 266,675.10
equivalent to 30% of the Union contribution specified in Article 1.3 shall be paid to the
cocrdinating beneficiary;

Further pre-financing payment

= A second pre-financing payment of EUR 335,566.80 equivalent to 40% of the Union
contribution specified in Article 1.3 shall be paid to the coordinating beneficiary, subject
to having used at least 100% of the previous pre-financing instalment paid;

Payment of the balance

The balance shall be paid to the coordinating beneficiary subject fo the receipt of a
certificate on the financial statements and wnderlying accounts (“certificate on the
financial statemenis™ ) for the project in accordance with Article 11.23.2(d).

In case the maximum contribution referred to in Article 1.3 is greater than EUR 5,000, (i
In addition to the reporting requirements set out in Article 1123 the coordinating heneficiary
shall inform the Agency by 30 November cach year abowt the cumulative expenditure
incurred by the beneficiaries from the starting dare set out in Article 1.2.2. This information is
required for the Agency’s accounting purposes and may not be used for determining the finai
Union contribution.

1.4.2 Time limit for payments

The time Limit for the Agency to make the first pre-financing payment is 30 days, the
payment for further pre-financing payments is 60 days and the payment of the balance is 90
days.

143 Language of requesis for payments, technical reporis and financial statements
All requests for payments, technical reports and financial statements shall be submitted in
English, with the exception of the technical annexes and supporting documents, which may
be provided in any official language of the Evropean Union.

ARTICLE L5 - BANK ACCOUNT FOR PAYMENTS

All payments shall be made to the cocordinator’s bank account as indicated below:
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MName of bank: Banco Bilbao Vizcaya Argentaria S.A.

Address of branch: Paseo de Recoletos 10, 28001 Madrid, Spain

Precise denomination of the account holder: Fundacion Biodiversidad

Full account number (including bank codes): ES20 0182 2370 4802 0157 2904
IBAN code: ES%6 0182 2370 4802 0157 2904

ARTICLE L6 - DATA CONTROLLER AND COMMUNICATION DETAILS OF THE
PARTIES

L.l Data controfler

The entity acting as a data controller according o Article IL6 shall be: Unit B.3 LIFE and
CIP Eco-Innovation.

L6.2 Communication details of the Agency

Any communication addressed to the Agency shall bear the identification number and project
title and shall be sent to the following address:

Ordinary or registered mail by postal service;
Euwropean Commission

EASME

Unit B.3 LIFE and CIF Eco-Innovition

B- 1049 Brussels

Express delivery service or hand-delivery against signature;
European Commission

EASME

Unit B.3 LIFE and CIP Eco-Innovation

Muail Service

Avenue du Bourget |

B-1140 Brussels

E-mails:
E-mail address: EASME-LIFE-ENOUIRIES @ee. enropa.ei
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163 Communication details of the coordinating beneficiary

Any communication from the Agency to the beneficiarics shall be sent to the following
address:

Sonia Castafeda Rial

Gremeral Director

Fundacidn Biodiversidad

Calle José Abascal 4, 28003 Madrid, Spain

E-mail address: veutierrez @ fundacion-biodiversidad. ex

ARTICLE 1.7 - ENTITIES AFFILIATED T0O THE BENEFICIARIES
Mot Applicable

ARTICLE 1.5 - BENEFICIARIES WHICH ARE INTERNATIONAL ORGANISATIONS
Nt Applicable

ARTICLE L9 - AUDITS

By derogation of Article IL27.3 of the gemeral conditions, notwithstanding whether the
checks, audits or evaluations are initiated before or after the payment of the balance, the
coordinating beneficiary may be required to collect the information concerning the associated
beneficiaries.

When requested by the Agency or other outside body autherised by it, the coordinating
beneficiary shall provide without delay the information mentioned above, which includes that
of the concerned associated beneficiaries. In this case, the coordinating beneficiary shall bear
responsibility for obtaining and venfying this information before passing it on to the Agency,
as foreseen in Article IL1.3{b)ii).

In this case, the contradictory audit procedure foreseen in Article I1.27.5 shall be conducted
with the coordinating beneficiary, who will be requested to submit the observations of the
associated bepeficiaries concerned by the check, audit or evaluation.

This is without prejudice 1o the right of the Agency or other outside body authorised by it to
perform audits either on one or several associated beneficiaries. In this case the associated
beneficiaries shall provide the information directly.

ARTICLE .10 - SUBMISSION OF REPORTS

By derogation to Article 1123, the technical reports, including annexes, shall only be
submitted in electronic format, both to the Agency and to the external monitoring team.

The financial reports shall be submitted, in both paper and electronic formats, as specified in
Amicle IT.23
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SIGNATURES

For the coordinating beneficiary
General Director, Sonia Castaneda Rial

In duplicate in English

For the Agency
Head of Unit, Angelo Salsi
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ANNEX 1
GENERAL CONDITIONS
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115 - CONFIDENTIALITY

I1.6 = PROCESSING OF PERSONAL DATA

IL7 = VISIBILITY OF UNION FUNDING

[L8 - PRE-EXISTING RIGHTS AND OWNERSHIP AND USE OF THE RESULTS
(INCLUDING INTELLECTUAL AND INDUSTRIAL PROPERTY RIGHTS)
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PROJECT

110 —SUBCONTRACTING OF TASKS FORMING PART OF THE PROJECT
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IL13 = ASSIGNMENT OF CLAIMS FOR PAYMENTS TO THIRD PARTIES
IL14 -FORCE MAJEURE
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AND SUPPORTING DOCUMENTS

IL24 - PAYMENTS AND PAYMENT ARRANGEMENTS

(.25 - DETERMINING THE FINAL AMOUNT OF THE GRANT
[L26 -« RECOVERY

[1.27 — CHECKS, AUDITS AND EVALUATION
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PART A - LEGAL AND ADMINISTRATIVE PROVISIONS

ARTICLE 111 - GENERAL OBLIGATIONS AND ROLES OF THE
BENEFICIARIES

11.1.1 General obligations and role of the beneficiaries

The beneficiaries shall:

(a) be jointly and severally responsible for camying out the project in accordance with the
terms and conditions of the Agreement;

(b1 be responsible for complying with any legal obligations incumbent on them jointly or
individually;

(c) make appropriate internal arrangements for the proper implementation of the project,
consistent with the provisions of this Agreement; where provided for in the Special
Conditions, those arrangements shall take the form of an internal co-operation
agreement between the beneficiares,

(d) maintain up-to-date books of account, in accordance with the vsual accounting
conventions imposed on them by law and existing regulations;

(€) ensure that all invoices include a clear reference to the project

(fi not act, in the context of the pmject, as sub-contractor or supplier o any other
beneliciary,

(g) contribute financially to the project;
[1.1.2General obligations and role of each associated beneficiary
Each associated beneficiary shall:

(a) inform the coordinating beneficiary immediately of any change likely to affect or delay
the implementation of the project of which the beneficiary is awure, and, for LIFE Nature
and Biodiversity projects, of any activity by third parties that is likely to have a
significant negative impact on the sites/species targeted in the project, and if appropriate
to take measures to persuade third parties to refrain from such activities;

(b) inform the coordinating beneficiary immediately of any change in its legal. financial,
technical, organisational or ownership sitwation or of its affiliated entities and of any
change n its name, address or legal representative or of its affilisted entities;

{¢) submit in due time to the coordinating beneficiary:

(i) the data needed to draw up the reposs, financial statements and other documents
provided for in the Agreement;

(ii) all the necessary documents in the event of audits, checks or evaluation in
accordance with Article 1127,

10
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(iii) any other information to be provided to the Agency according to the Agreement,
except where the Agreement requires that such information is submitted directly by
the beneficiary to the Agency.

I1.1.3 (General obligations and role of the coordinating beneficiary

The coordinating beneficiary shall:

(&)
(bl

()

{d]

(=]

(f)

monitor that the project is implemented in sccordance with the Agreement;

be the intermediary for all communications between the beneficiaries and the Agency,
except where provided otherwise in the Agreement, and, in particular, the coordinating
beneficiary shall:

(i) immediately provide the Agency with the information related to any change in the
name, address, legal representative as well as in the legal, financial, technical,
organisational or ownership situation of any of the beneficizries or of its affiliated
entities, or to any event likely to affect or delay the implementation of the project,
of which the coordinating beneficiary is aware, and, for LIFE Mature and
Biodiversity projects, of any activity by third parties that is likely to have a
significant negarive impact on the sites/species targeted in the project, and if
appropriate to take measures to persuade third parties to refrain from such
activities,

{ii) bear responsibility for supplying all documents and information to the Agency
which may be required under ithe Agreement, except where provided otherwise in
the Agreement; where information is required from the other beneficianes, the
coordinating beneficiary shall bear responsibility for obtaining and venfying this
information hefore passing it on (o the Agency;

make the sppropriate armangements for providing any financial guarantees required
under the Agreement,

establish the requests for payment in accordance with the Agreement;

ensure that all the appropriate payments are made to the other beneficiaries within 30
days of the receipt of the funds paid by the Agency unless there 15 a justified delay.
The coordinating beneficiary shall inform the Agency of the distribution of the Union
contribution;

bear responsibility for providing all the necessary documents in the event of checks and
audits initiated before the payment of the balance, and in the event of evaluation in
pccordance with Artiele IL27 as well as for retaining copies of all supporting
documents of all the associated beneficiaries for at least five years afier the balance
payment.

The conrdinating beneficiary shall not subcontract any pan of its tasks described in points (&)
to (f) above to the other beneficiaries or to any other party.

11
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The coordinating beneficiary shall conclude with all associated beneficiaries agreements
describing their technical and financial participation in the project. Such agreements shall be
fully compatible with the grant agreement signed with the Agency, shall make a precise
reference 1o the present General Conditions and shall have, as a minimum, the contents
deseribed in the Guidelines issued by the Agency. The provisions of the grant agreement,
including the mandates set out in its Annex I1, Form A4, shall take precedence over any other
agreement between the associated benéficiary and the coordinating beneficiary that may have
an effect on the implementation of the grant agreement.

IL.L4 The role of the external monitoring team

To follow up the project, the Agency designates an external monitoring team (hereinafter “the
external monitoring team”™) to assist it by following and assessing the projects progress and
their coherence with the actual costs incurred.

The external monitoring team shall not be authorised to take any decision on behalf of the
Agency. A recommendation or a statement provided by the external monitoring team to the
beneficiaries cannot be interpreted as representing a position of the Agency.

ARTICLEIL.2 - COMMUNICATIONS BETWEEN THE PARTIES
II.2.1 Form and means of commumications

Any communication relating to the Agreement or to its implementation shall be made in
writing (in paper or electronic form), shall bear the nomber of the Asreement and the
acronym of the project and shall be made vsing the communication details identified in
Article L6,

Before communicating directly with the Agency, the coordinating beneficiary shall consult
the extermal monitoring team. Any correspondence relating (o the Agreement or [0 its
implementation sent by the coordinating beneficiary 1o the Agency shall be sent in parallel to
the external monitoring team.

Electronic communications shall be confirmed by an original signed paper version of that
communication if requested by any of the parties provided that this request is submilted
without unjustified delay. The sender shall send the original signed paper version without
unjustified delay.

Formal notifications shall be made by registered mail with retumn receipt or equivalent, or by
equivalent electronic means.

11.2.2 Date of communications

Any communication is deemed to have been made when it is received by the receiving party,

and, in the case of communication to the Agency, the external meonitoning team, unless the
agrecment refers to the date when the communication was sent,
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Electronic communication is deemed to have been received by the receiving party on the day
of successful dispatch of that communicetion, provided that it 15 sent to the addressees listed
in Article L6 and Article IL2.1 has been observed. Dispatch shall be deemed unsuccessful if
the sending party receives a message of non-delivery. In this case, the sending party shall
immediately send again such communication to any of the other addresses listed in Article
L6, In case of unsuccessful dispatch, the sending party shall not he held in breach of its
obligation to send such communication within a specified deadline.

Mail sent o the Agency using the postal services is considered to have been received by the
Apency on the date on which it is registered by the department identified in Article L6.2 or
on the date on which it is reczived by the external monitoring team, whichever of these dates
15 later.

Formal notifications made by registered mail with return veceipt or equivalent, or by
equivalent electronic means, shall be considered to have been received by the receiving party
on the date of receipt indicated on the return receipt or equivalent.

ARTICLE IL3 - LIABILITY FOR DAMAGES

IL3.1 The Agency shall not be held liable for any damage caused or sustained by any of the
beneficiaries, including any damage caused to third parties as a consequence of or
during the implementation of the project.

I1.3.2 Except in cases of force majeure, the beneficiaries shall compensate the Agency for
any damage sustained by it as a result of the implementation of the project or because
the project was not implemented or implemented poorly, partially or late.

ARTICLE 114 - CONFLICT OF INTERESTS

IL4.1 The beneficiaries shall take all necessary measures W prevent any situation where the
impartial and objective implementation of the Agreement is compromised for reasons
involving economic interest, political or national affinity, family or emotional ties or
any other shared interest (“conflict of interests™).

I14.2 Any situation constituting or likely to lead to o conflict of interests during the
implementation of the Agreement shall be notfied to the Agency, in writing, without
delay, The beneficiaries shall immediately take all the necessary steps to rectify this
situation. The Agency reserves the right to verify that the measures taken are
appropriate and may require additional measures to be taken within a specified
deadline.

ARTICLE ILS - CONFIDENTIALITY

IL5.1 The Agency and the beneficiaries shall preserve the confidentiality of any information
and documents, in any form, which are disclosed in writing or orally in relation to the

13
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implementation of the Agreement and which are explicitly indicated in writing as
confidential.

IL.52 The beneficiaries shall not use confidential information and documents for any reason
other than fulfilling their obligations under the Agreement, unless otherwise agreed
with the Agency in wriling.

[1.53 The Agency and the beneficiaries shall be bound by the obligations referred to in
Articles IL5.1 and [1.53.2 during the implementation of the Agreement and for a period
of five years starting from the payment of the balance, unless:

{a) the party concemed agrees 1o release the other party from the confidentiality
obligations earlier,

(b} the confidential information becomes public through other means than in breach
of the confidentiality obligation throngh disclosure by the party bound by that
obligation;

ic) the disclosure of the confidential information is required by law,

II.54 The external monitoring team shall act under the same confidentiality rules as those
stipulated for the beneficiaries and the Agency.

ARTICLE IL6 - PROCESSING OF PERSONAL DATA

II.6.1 Processing of personal data by the Agency

Any personal data included in the Agreement shall be processed by the Agency pursuani to
Regulation (EC) Mo 4572001 of the European Parliament and of the Council of |8 December
2000 on the protection of individuals with regard 10 the processing of personal data by the
Community instimutions and bodies and on the free movement of such dara.

Such data shall be processed by the data controller identified in Article 1.6.]1 solely for the
purposes of the implementation, management and monitoring of the Agreement, without
prejudice to possible transmission to the bodies charged with the monitoring or inspection
tasks in application of Union law,

The beneticiaries shall have the nght of access to their personal dats and the nght to rectify
any such data. Should the beneficiaries have any queries conceming the processing of their
personal data, they shall address them (o the data controller, identified in Aricle L6.1.

The beneficiaries shall have the right of recourse at any time to the European Data Protection
Supervisor,

I1.6.2 Processing of personal data by the beneficiaries

Where the Apreement requires the processing of personal data by the beneficiaries, the
beneliciaries may act only under the supervision of the data controller identified in Article

14
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L&.1, in particular with regard to the purpose of the processing, the categories of data which
may be processed, the recipients of the data and the means by which the data subject may
exercise his or her rights,

The access to data that the beneficiaries grant to their personnel shall be limited to the extent
strictly necessary for the implementation, management and monitoring of the Agreement.

The beneficiaries undertake to adopt appropriate technical and organisational security
measures having regard to the risks inherent in the processing and to the nature of the
personal data concerned, in order to:

(a)

(b)

(<)
(d)

(&b

{f)

prevent any unauthorised person from gaining access 0 compuier SYSIEMS Processing
personal data, and especially:

(i)  unauthorised reading, copying, alteration or removal of storage media;

{i1) uonauthorised data imput as well as any unauthorised disclosure, alteration or
erasure of stored personal data;

(ili} wnauthorised persoms from using data-processing systems by means of data
ransmission Facilities;

ensure that authorised users of a data-processing system can access only the personal
data to which their access right refers;

record which personal data have been communicated, when and to whom;

ensure that personal data being processed on behalf of third parties can be processed
only in the manner prescribed by the Agency;

ensure that, during communication of personal data and transport of storage media, the
data cannot be read, copied or erased without authorisation;

design their organisational structure in such a way that it meets data protection
requirements.

ARTICLE IL7 - VISIBILITY OF UNION FUNDING

IL7.1 Information on Union funding and use of the LIFE Programme logo

{a)

Unless the Agency requests or agrees otherwise, any communication or publication
related to the project, made by the bepeficiaries jointly or individoally, ncloding at
conferences, seminars or in any information ©r promotional materials (such as
brochures, leaflets, posters, présentations, wehbsies, noticeboards, etc.), shall indicate
that the project has received funding from the Union and shall display the LIFE
Programme fogn (Annex 11 0 the LIFE Regulation,
hitp:/fec evropa.enfenvironment/lifeftoolkitcomiools/resources/logos him). For andio-
visual material, the credits at the beginning and/or at the end shall include an explicit

13
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(b)

(c)

andible and readable mention to the LIFE financial support {e.g. “With the contribution
of the LIFE Programme of the European Union™).

All durable goods acquired in the framework of the project shall bear the LIFE logo
unles: otherwise specified by the Agency.

When displayed in association with another logo, the LIFE Programme logo must have
appropriate prominence.

The obligation to display the LIFE Programme logo does not confer to the beneficianes
a right of exclusive use. The beneficiaries shall not appropriate the LIFE Programme
logo or any similar trademark or logo, either by registration or by any other means. The
LIFE logo may not be referred to as a certified quality label or eco-label. Its use shall
be restricted to dissemination activilies,

For projects in Natura 2000 sites or contributing to the integrity of the Natura 2000
network, the obligations regarding the LIFE Programme logo also apply for the Natura
2000 logo (hipdfeceuropa.ewenvironmentdife/toolkitcomtools/resources/logos.htm).
The project’s imporance in terms of establishing the Natura 2000 network must be
described in the notice boards and on the websites,

The coordinating bencficiary shall create a project website or use an existing website in
at least one official language of the European Union for the dissemination of project
activities, progress and results. The web address where the main results of the project
are available to the public shall be indicated in the reports. This website shall be online
at the latesi six months after the starting date as specified in Arnicle 12.2, shall be
regularly updated and shall be kept for at least five vears after the end of the project. A
summary of the project in English language. including name and contact information of
the coordinating beneficiary, will be placed on the LIFE website and made available to
the general public.

The beneficiaries shall erect and maintain norice boards describing the project at the
locations where it is implemented, at strategic places accessible and visible to the
public.

IL7.2 Disclaimers excluding Agency responsibility

Any communication or publication related 10 the project, male by the beneliciaries jointly or
individually in any form and using any means, shall indicate that it reflects oaly the author's
view and that the Agency is not responsible for any use that may be made of the information
it contains.

ARTICLE I1.8 — PRE-EXISTING RIGHTS AND OWNERSHIFP AND USE OF THE
RESULTS (INCLUDING INTELLECTUAL AND INDUSTRIAL PROPERTY
RIGHTS)

IL.8.1 Ownership of the results by the beneficlaries and exploitation of results
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Unless stipulated otherwise in the Agreement, ownership of the results of the project,
including industrial and intellectual property rights, and of the reports and other documents
relating to it, shall be vested in the beneficiaries.

With a view to promoting the use of techniques or models favourable to the environment, the
beneficiaries shall ensure that all documents, pateats and know-how directly resulting from
the project implementation shall be made available throughout the Union as scon as they are
available, on non-discriminatory and reasonable commercial conditions. The beneficianes
shall comply with this obligation for a period of five years after the final payment.

Should the coordinating beneficiary, for no legitimate reason, refuse to give access to these
products or to grant licences under these conditions, the Agency reserves the rnght to apply

the rules in Article I1.16 or, if the project has ended, to demand full or partial epayment of
the Union contribution,

I1.8.2 Pre-existing industrial and intellectual property rights

Where industrial and intellectual property nghts, including rights of third parties, exist prior
to the conclusion of the Agreement, the beneficiaries shall establish a list which shall specify
all rights of ownership and use of the pre-existing industrial and intellectual property rights
and disclose it to the Agency at the latest before the commencement of implementation.

The beneficiaries shall ensure that they or their affiliaed entities have all the rights 1o use any
pre-existing industrial and mtellectual property rghts dunng the implementation of the
Agrecment.

IL8.3 Rights of use of the results and of pre-existing rights by the Union

Without prejudice to Articles IL1.1, IL3, ILS and IL8.1, the beneficiaries grant the Unicn the
right to use the results of the project for the following purposes:

{a) use for its own purposes, and in parficular, making available to persons working for the
Agency, the Commission, other Union institutions, agencies and bodies and to Member
Stales' institutions, as well as, copying and reproducing in whole or in part and in
unlimited number of copies;

(b} distribution to the public completely or partially, and in particular, publication in hard
copies and in electronic or digital format, publication on the internet, including on the
Europa website, as a downloadable or non-downloadable file, including photographs as
illustration,, broadcasting by any kind of technigue of transmission including dubbed, if
necessary, public display or presentation, communication through press information
services, inclusion in widely accessible databases, indexes or publications,

(c)  translation;

(d) giving access upon individual requests without the nght w reproduce or exploit, as
provided for by Regulation (EC) No 10492001 of the European Parliament and of the
Council of 30 May 2001 regarding public access to Evropean Parliament, Council and
Commission documents;
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{e) sporage in paper, electronic or other formar;
{f)  archiving in line with the document management rules applicable to the Agency;

{g) rights to authorise or sub-licence the modes of exploitation set out in peints (b) and (c)
to third parties.

Additional rights of use for the Union may be provided for in the Special Conditions.

The beneficiaries shall warrant that the Union has the right to use any pre-existing industrial
and intellectual property rights, which have been incloded in the resulis of the project. Unless
specified otherwise in the Special Conditions, those pre-existing rights shall be used for the
same purposes and under the same conditions applicable 1o the rights of use of the results of
the project.

Information shout the copyright owner shall be inserted when the result is divalged by the
Union. The copyright information shall read: "0 - year — name of the copyright owner. All
rights reserved. Licenced to the European Union under conditions.”

The Agency undertakes to credit the results of the projects by indicating the grant agreement
reference number.

ARTICLE 119 - AWARD OF CONTRACTS NECESSARY FOR THE
IMPLEMENTATION OF THE PROJECT

I1.9.1 Where the implemeniation of the project requires the procurement of goods, works or
services, the beneficiaries shall award the contract to the tender offering best value for
money or, as appropriate, to the tender offering the lowest price. In doing so, they
shall avoid any conmflict of interesis. Tendering procedures shall comply with the
principles of transparency and equal treatment of potential contractors. For all
contracts, the beneficiaries must maintain a written record of the procedure used to
ensure that these conditions are fulfilled in the tendering procedure,

Beneficiaries acting in their capacity of contracting authorities within the meaning of
Directive 2004/18/EC of the Enropean Pardiament and of the Council of 31 March
2004 on the coordination of procedures for the award of public work contracts, public
supply contracts and public service conlracts or contracting entities within the
meaning of Directive 2004/17/EC of the European Parliament and of the Council of
31 March 2004 coordinating the procurement procedures of entities operating in the
water, epergy, transport and postal services sectors shall abide by the applicable
national public procurement rules

Where the valug of a contract exceeds EUR 130,000, all beneficianes shall use an
open lendening procedure, including a publication of the call for tenden(s) in the
relevanl media. To establish the relevant threshold, the beneficiary shall consider
together the value of all linked items.

Below the threshold of EUR 130,000 or the threshold set out in the applicable public
national procurement rules, the beneficiary shall award the contract w the tender

I8
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11.9.2

11.9.3.

offering best value for money or, as appropriate, to the tender offering the lowest
price, while avoiding any conflict of interests and maintain written evidence of how
the criterion of best value for money was met.

The beneficiaries shall retain sole responsibility for carrying out the project and for
compliance with the provisions of the Agreement. The beneficiaries shall ensure that
any procurement coniract containg provisions stipulating that the contractor has no
rights vis-d-vis the Agency under the Agreement.

The beneficiaries shall ensure that the conditions applicable to them under Articles
I1.3, [1.4, IL5, IL8 and I1.27 are also applicable to the contractor.

ARTICLE IL10 - SUBCONTRACTING OF TASKS FORMING PART OF THE
PROJECT

IL.10.1

IL.19.2

A "subcontract” is a procurement contract within the meaning of Article 119, which
covers the implementation by a third party of tasks forming part of the project as
described in Annex I

Beneficiaries may subcontract specific tasks of a fixed duration, forming pant of the
project, provided that, in addition to the conditions specified in Article 119 and the
Special Conditions, the following conditions are complied with:

(a) subcontracting only covers the implementation of a limited part of the project;

(b) recourse to subcontracting is justified having regard to the nature of the project
and what is necessary for its implementation;

(c} the beneficiaries ensure that

* the conditions applicable to them under Anticlell.7 are also applicable to
the subcontractor,

» all invoices issved by subcontractors bear a clear reference to the LIFE
project (e, number and tite or short title) and to the order/subcontract
issued by the beneficiaries;

= all invoices issued by subcontractors are sufficiently detailed as to allow
identification of single items covered by the service delivered (i.e. clear
description and cost of each item).

ARTICLE IL11 - FINANCIAL SUPPORT TO THIRD PARTIES
Mot applicable.

ARTICLE 11.12 - AMENDMENTS TO THE AGREEMENT

IL12.1

Any amendment to the Apreement shall be made in writing.
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IL12.2

IL12.3

IL12.4

IL12.5

An amendment may not have the purpose or the effect of making changes to the
Agreement which would call into question the decision awarding the grant or be
contrary to the equal treatment of applicants.

Only substantial changes require a formal amendment of the grant agreement and
will only be accepted in duly justificd cases.

Any request for amendment shall be duly justified and shall be sent to the other
party in due time before it is due to take effect, and in any case one month before the
end of the period set out in Article 1.2.2, except in cases duly substantiated hy the
party requesting the amendment and sccepted by the other party.

A request for amendment on behalf of the beneficiaries shall be submitted by the
coordinating beneficiary. If a change of coordinating beneficiary is requested
without its agreement, the request shall be submitted by all other beneficiaries.

Amendments shall enter into force on the date on which the last party signs or on the
date of approval of the request for amendment.

Amendments shall take effect on a date agreed by the parties or, in the absence of
such an agreed date, on the date on which the amendment enters into force.

ARTICLE IL13 - ASSIGNMENT OF CLAIMS FOR PAYMENTS TO THIRD
PARTIES

11.13.1

11.13.2

Claims for payments of the beneficiaries against the Agency may not be assigned to
third parties, except in duly justified cases where the situation warrants it.

The assignment shall only be enforceable against the Agency if it has accepted the
assignment on the basis of a written and reasoned request to that effect made by the
coordinating beneficiary on behalf of the beneficiaries. In the absence of such an
acceptance, or in the event of failure to observe the terms thereof, the assignment
shall have no effect on the Agency.

In no circumstances shall such an assignment release the beneficianies from their
obligations towards the Agency.

ARTICLE IL14 - FORCE MA JEURE

IL14.1

"Force mafeuwre” shall mean any unforeseeable exceptional sitwation or event beyond
the parties’ control, which prevents either of them from fulfilling any of their
obligations under the Agreement, which was nol attributable o error or negligence
on their part or on the part of subcontractors, affilated entities or third parties
involved in the implementation and which proves to be inevitable in spite of
exercising all due diligence. Any defuult of a service, defect in equipment or
material or delays in making them available, unless they stem directly from a
relevant case of force majeure, as well as labour disputes, strikes or financial
difficulties cannot be invokead as force majeure.
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I1.14.2 A party faced with force majeure shall formally notify the other party without delay,
stating the nature, likely duration and foreseeable effects.

I[1.14.3 The parties shall take the necessary measures 1o limit any damage due to force
mafenre, They shall do their best to resume the implementation of the project as
sn0n as possible.

IL14.4 The panty faced with force mafenre shall not be held to be in breach of its
obligations under the Agreement if it has been prevented from fulfilling them by
farce majeure.

ARTICLE IL15 - SUSPENSION OF THE IMPLEMENTATION OF THE PROJECT
IL15.1 Suspension of the implementation by the beneficiaries

The coordinating beneficiary, on behalf of the beneficiaries, may suspend the implementation
of the project or any part thereof, if exceptional circumstances make such implementation
impossible or excessively difficult, in particular in the event of force majenure. The
coordinating beneficiary shall inform the Agency without delay, giving all the necessary
reasons and details and the foreseeable date of resumption.

Unless the Agreement or the participation of a beneficiary is terminated in accordance with
Articles T1L16.1, IL16.2 or points (¢) or (d) of Article T1.16.3.1, the coordinating beneficiary
shall, once the circumstances allow resuming the implementation of the project, inform the
Agency immediately and present a request for amendment of the Agreement as provided for
in Article IL15.3.

I1.15.2 Suspension of the implementation by the Agency
I1.15.2.1 The Agency may suspend the implementation of the project or any part thereof:

(a) if the Agency has evidence that a beneficiary has commirtted substantial
errors, irregularities or frawd in the award procedure or in the
implementation of the Agreement or if a beneficiary fails to comply with its
obligations under the Agreement;

{b) if the Agency has evidence that a beneficiary has committed systemic or
recurrent errors, imegularities, fraud or breach of obligations under other
grants funded by the Union or the European Atomic Energy Community
which were awarded to that beneficiary under similar conditions, provided
that those emors, imegulanties, frand or breach of obligations have a
material impact on this grant; or

{c) if the Agency suspects substantial errors, irregularities, fraud or breach of
obligations committed by a beneficiary in the award procedure or in the
implementation of the Agreement and needs to verify whether they have
actually occumed.
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I.152.2

Before suspending the implementation the Agency shall formally notify the
coordinating beneficiary of its intention to suspend, specifying the reasons
thereof, and, in the cases referred to in points (a) and (b) of Anticle [1.15.2.1, the
necessary conditions for mesuming the implementation. The coordinating
beneficiary shall be invited to submit observaiions on behalf of all beneficianes
within 30 calendar days from receipt of this notification.

If, after examination of the observations submitted by the coordinating
beneficiary, the Agency decides to stop the suspension procedure, it shall
formally notify the coordinating beneficiary thereof.

If o ohservations have been submitted or if, despite the observations submitted
by the coordinating beneficiary, the Agency decides to pursve the suspension
procedure, it may suspend the implementation by formally notifying the
coordinating beneficiary thereof, specifying the reasons for the suspension and, in
the cazes referred to in points (2} and (b) of Anicle 1L15.2.1, the delimtive
conditions for resuming the implementation or, in the case referred to in point (¢}
of Anicle I115.2.1, the indicative date of completion of the necessary
verification.

The coordinating beneficiary shall inform the other beneficiaries immediately.
The suspension shall take effect five calendar days afier the receipt of the
notification by the coordinating beneficiary or on a later date, where the
notification so provides.

In order to resume the implementation, the beneficianies shall endeavour to meet
the notified conditions as soon as possible and shall inform the Agency of any
progress made in this respect.

Unless the Agreement or the participation of a beneficiary is terminated in
accordance with Articles IL16.1, TLI6.2 or poimis (c), (i) or (j) of Anicle
I.16.3.1, the Agency shall, as soom as it considers that the conditions for
resuming the implementation have been met or the necessary verification,
including on-the-spot  checks, has been camied out, formally nolify the
coordinating beneficiary thereof and invite the coordinating beneficiary to present
a request for amendment of the Agreement as provided for in Article 1L15.3.

1L15.3 Effects of the suspension

If the implementation of the project can be resumed and the Agreement is not terminated, an
amendment to the Agreement shall be made in accordance with Aricle IL12 in order to
establish the date on which the project shall be resumed, to extend the duration of the project
and t0 make any other modifications that may be necessary o adapt the project 10 the new
implementing conditions,

The suspension is deemed lifted as from the date of resumption of the project agreed by (he
parties in accordance with the first subparagraph. Such a date may be before the date on
which the amendment enters into force.
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Any costs incurred by the beneficiaries, during the period of suspension, for the
implementation of the suspended project or the suspended part thereof, shall not be
reimbursed or covered by the grant.

The right of the Agency to suspend the implementation is without prejudice to its right to
terminate the Agreement or the participation of a beneficiary in accordance with Article
IL16.3 and its right to reduce the grant or recover amounts unduly paid in accordance with
Articles IL25.4 and I1.26.

Meither party shall be entitled to claim compensation on account of a suspension by the other
party.

ARTICLE IL16 - TERMINATION OF THE AGREEMENT

IL16.1 Termination of the Agreement by the coordinating beneficiary

In duly justified cases, the coordinating beneficiary, on behalf of all beneficiaries, may
terminate the Agreement by formally notifying the Agency thereof, stating clearly the reasons
and specifying the date on which the termination shall take effect. The notification shall be
sent before the termination is due to take effect.

If no reasons are given or if the Agency considers that the reasons exposed cannot justify the
termination, it shall formally notify the coordinating beneficiary, specifying the grounds
thereof, and the Agreement shall be deemed to have been terminated improperly, with the
consequences set out in the fourth subparagraph of Article IL16.4.

IL16.2 Termination of the parficipation of one or more beneficiaries by the
coordinating beneficiary

In duly justified cases, the participation of any one or several beneficiaries in the Agreement
may be terminated by the coordinating beneficiary, acting on request of that beneficiary or
those beneficiaries, or on behall of all the other beneficiaries. When notifying such
termination o the Agency, the coordinating beneficiary shall include the reasons for the
termination of the paricipation, the opinion of the beneficiary or beneficiaries the
participation of which is terminated, the date on which the lermination shall take effect and
the proposal of the remaining beneficianies relsting to the reallocation of the tasks ol that
beneficiary or those beneficiaries or, where relevant, to the nomination of one or more
replacements which shall succeed that beneficiary or those beneficiaries in all their rights and
obligations under the Agreement. The notification shall be sent betfore the termination is due
to take effect.

If no reasons are given or if the Agency considers that the reasons exposed cannot justify the
termination, it shall formally notify the coordinating beneficiary, specifying the grounds
thereof, and the participation shall be deemed to have been terminated improperly, with the
consequences set out in the fourth subparagraph of Article [L16.4.
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Without prejudice to Article IL12.2, an amendment to the Agreement shall be made, in order
to introduce the necessary modifications.

11.16.3 Termination of the Agreement or the participation of one or more beneficiaries
by the Agency

IL.16.3.1 The Agency may decide to terminate the Agreement or the participation of any
one or several beneficiaries participating in the project, in the following
CIICUMSLANCEs:

{a) if a change to the beneficiary’s legal, financial, technical, organisational or
ownership siteation is likely to affect the implementation of the Agreement
substantially or calls inte question the decision to award the grant;

(b) if, following the termunation of the participation of any ong or several
beneficiaries, the necessary modifications to the Agreement would call into
question the decision swarding the grant or would result in unegual
treatment of applicants;

{c) if the beneficiaries do not implement the project as specified in Annex Il or
it a beneficiary fails to comply with another swbstantial obligation
incumbent on it under the terms of the Agreement;

{d) in the event of force majeire, notified in accordance with Article IL14, or
in the event of suspension by the coordinating beneficiary as a result of
exceplional circumstances, notified in accordance with Article IL 135, where
resuming the implementation 18 impossible or where the necessary
modifications to the Agreement would call into question the decision
awarding the grant or would result in unegual treatment of applicants;

(e} if a beneficiary is declared bankrupt, is being wound up, is having its affairs
administered by the courts, has entered into &n arrangement with creditors,
has suspended business activities, 18 the subject of any other similar
proceedings concerning those matiers, or 15 in an analogouws situation ansing
from a similar procedure provided for in national legislation or regulations;

(ff if a beneficiary or any related person, as defined in the second
subparagraph, have been found guilty of professional misconduct proven by
any means;

{g) if a beneficiary is not in compliance with its obligations relating to the
payment of social security contributions or the payment of taxes in
accordance with the legal provisions of the country in which it is
established or in which the project is implemented;

(hy if the Agency has evidence that a beneficiary or any related person, as
defined in the second subparagraph, have committed fraod, corruption, or
are involved in a criminal organisation, money laundering or any other
illegal activity detrimental to the Union's financial interests;
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IL16.3.2

(1) if the Agency has evidence that a beneficiary or any related person, as
defined in the second swbparagraph, have commitied substantial errors,
irregularities or fraud in the award procedore or in the implementation of
the Agreement, including in the event of submission of false information or
failure to submil required information in order to obtain the grant provided
for in the Agreement; or

{(j3 il the Agency has evidence that a beneficiary has committed systemic or
recurrent emrors, irregularities, frand or breach of oblizations under other
grants funded by the Union or the European Atomic Energy Community
which were awarded to that beneficiary under similar conditions, provided
that those errors, irregularities, frand or breach of obligations have a
material impact on this grant.

For the purposes of points (f), (h) and (i), "any related person” shall mean any
natural person who has the power to represent the beneficiary or to take decisions
on its behalf.

Before terminating the Agreement or the participation of any one or several
beneficiaries, the Agency shall formally notify the coordinating beneficiary of its
intention to terminate, specifying the reasons thereof and inviting (he
coordinating beneficiary, within 45 calendar days from receipt of the notification,
to submit observations on behalf of all beneficiaries and, in the case of point (c)
of Asticle [L.16.3.1, to inform the Agency about the measures taken to ensure that
the beneficiaries continue to fulfil their obligations under the Agreement,

If, after examination of the observations submitted by the coordinating
beneficiary, the Agency decides to stop the termination procedure, it shall
formally notify the coordinating beneficiary thereof.

If no observations have been submitted or if, despite the observations submitted
by the coordinating beneficiary, the Agency decides (o pursue the ermination
procedure, it may lerminate the Agreement or the participation of any one or
several beneficiaries by formally notifving the coordinating beneficiary thereof,
specilying the reasons for the termination.

In the cases referred to in points (a), (b), (<), {e) and {g) of Article 11.16.3.1, the
formal notification shall specifly the date on which the wermination rakes effect. In
the cases referred o in points (d), (f), (h), (i) and (J) of Article 1L16.3.1, the
termination shall take effect on the day following the date on which the formal
notification was received by the coordinating beneficiary.

IL16.4 Effects of termination

Where the Agreement is terminated, payments by the Agency shall be limited to the amount
determined in accordance with Aricle IL25 on the basis of the eligible costs incurred by the
beneficiaries and the actual level of implementation of the project on the date when the
termination takes effect, Costs relating to current commitments, which are not due For
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execution until afier the termination, shall not be taken into account. The coordinating
beneficiary shall have 60 days from the date when the termination of the Agreement takes
effect, as provided for in Articles 1116.1 and IL16.3.2, to produce a request for payment of
the balance in accordance with Article 11.23.2. If no request for payment of the balance is
received within this ime limit, the Agency shall not reimburse or cover any costs which are
not included in a financial staternent approved by it or which are not justified in a technical
repart approved by iL In accordance with Article 1126, the Agency shall recover any amount
already paid, if its use is not substantiated by the technical reports and, where applicable, by
the financial statements approved by the Agency.

Where the participation of a beneficiary is terminated, the beneficiary concerned shall submit
to the coordinating beneficiary a technical report and, where applicable, a financial statement
covering the period from the end of the last reporting period according 1o Article 14 for
which a report has been submitted to the Agency w0 the date on which the termination takes
effect. The technical report and the financial statement shall be submitted in doe time 1o allow
the coordinating beneficiary Lo draw up the corresponding payment request. Only those costs
incurred by the beneficiary concerned up (o the dae when termination of its participation
tukes effect shall be reimbursed or covered by the grant, Costs relating 10 current
commitments, which were not due for execution until after the lermination, shall not be taken
into account. The request for payment for the beneficiary concerned shall be included in the
next payment request submitted by the coordinating beneficiary in accordance with the
schedule laid down in Article 1.4.

Where the Agency, in accordance with point (¢} of Article IL16.3.1, is terminating the
Agreement on the grounds that the coordinating beneficiary has failed to produce the request
for payment and, afier a reminder, has still not complied with this obligation within the
deadline set out in Aricle [1.23.3, the first subparagraph shall apply, subject to the following:

{a) there shall be no additional time period from the date when the termination of the
Agreement takes effect for the coordinating beneficiary to produce a request for
payment of the balance in accordance with Article 11.23.2; and

{b) the Agency shall not reimburse or cover any costs incurred by the beneficiaries up W0
the date of termination or up 1o the end of the period set out in Article 1.2.2, whichever
is the earlier, which are not included in a financial statement approved by it or which
are not justified in a techmaoal report approved by it

In addition to the first, second and third subparagraphs, where the Agreement or the
participation of a beneficiary is terminated improperly by the coordinating beneficiary within
the meaning of Articles I1.16.1 and IL16.2, or where the Agreement or the participation of a
beneficiary is terminated by the Apency on the grounds set out in points {c), (f), (h), (i} and
{(j) of Article [1.16.3.1, the Agency may also reduce the grant or recover amounts unduly paid
in accordance with Articles [L25.4 and [1.26, in proportion to the gravity of the failings in
question and after allowing the coordinating beneficiary, and, where relevant, the
beneliciaries concerned, to submit their observations.

Meither party shall be entitled to claim compensation on account of a termination by the other

party.
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ARTICLE I1.17 - ADMINISTRATIVE AND FINANCIAL PENALTIES

IL17.1

IL.17.2

By vinwe of Anticles 109 and 131(4) of Regulation (EU, Euratom) No 966/2012 of
the European Parliament and of the Council of 25 October 2012 on the financial
rules applicable to the general budget of the Union and with due regard to the
principle of proportionality, a beneficiary which has committed substantial errors,
irregularities or fraud, has made false declarations in supplying required information
or has failed to supply such information at the moment of the submission of the
application or during the implementation of the grant, or has been found in serious
breach of its obligations under the Agreement shall be liable to:

(a) administrative penalties consisting of exclusion from all contracis and grants
financed by the Union budget for a maximum of five years from the date on
which the infringement is established and confirmed following a contradictory
procedure with the beneficiary; and/or

(b} financial penalties of 2% to 10% of the value of the contribution (he
beneficiary concerned is entitled to in accordance with the estimated budget
gat out in Annex 11

In the event of another infringement within five years following the establishment of
the first infringement, the period of exclusion under point (a) may be extended to 10
years and the range of the rate referred to in point (b) may be increased to 4% (o
0%,

The Agency shall formally notify the beneficiary concerned of any decision w apply
such penalties.

The Agency is entitled to publish such decision under the conditions and within the
limits specified in Article 109(3) of Regulation (ELI, Enratom) No 966/2012.

An action may be brought against such decision before the General Court of the
European Union, pursuant to Aricle 263 of the Treaty on the Functioning of the
European Union ("TFEU™).

ARTICLE ILIE - APPLICABLE LAW, SETTLEMENT OF DISPUTES AND
ENFORCEABLE DECISION

IL.13.1

I1.18.2

The Agreement is govermned by the applicable Union law complemented, where
necessary, by the law of Belgium.

Pursuant to Article 272 TFELU, the General Court or, on appeal, the Court of Justice
of the European Union, shall have sole jurisdiction to hear any dispute between the
Union and any beneficiary concerning the interpretation, application or validity of
this Agreement, if such dispute cannot be settled amicably.
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IL.18.3

IL.18.4

By virtue of Article 299 TFEU, for the purposes of recoveries within the meaning of
Article [L26 or financial penalties, the Agency may adopt an enforcesble decision 1o
impose pecuniary obligations on persons other than States. An action may be
brought against such decision before the General Court of the European Union
pursuant to Article 263 TFELL

By derogation from Article I1L18.2, where a bencficiary is legally established in a
country other than & Member State of the European Union (the 'non EU
beneficiary'), the Agency andfor the non EU beneficiary may bring before the
Belgian Courts any dispute betwesn the Union and the non EU beneficiary
concemning the interpretation, application or validity of the Agreement, if such
dispute cannot be settled amicably. In such cose where one party {1.e. the Agency or
the non EU beneficiary) has brought proceedings before the Belgian Courts
concerning the interpretation, application or validity of the Agreement, the other
party may not bring a claim arising from the interpretation, application or validity of
the Agreement in any other court than the Belgian Courts already seized.
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PART B - FINANCIAL PROVISIONS
ARTICLE I1.19 - ELIGIBLE CDSTS
IL19.1 Conditions for the eligibility of costs

“Eligible costs” of the project are costs actually incurred by the beneficiary which meet the
following criteria;

{a) they arc incurred in the period set out in Article L2.2, with the exception of costs
relating to the request for payment of the balance and the corresponding supporting
documents referred to in Article 11.23.2;

A cost shall be considered as incurred in the period set out in Anticle 1.2.2 when:

= the legal obligation to pay was contracted after the starting date and before the
end date of the project, or after the signature of the grant agreement by the
Agency in case this signature takes place before the project starting date;

{b) they are indicated in the estimated budget of the project set outl in Annex III or have
been accepted by the Agency as necessary lo achieve the objectives of the project;

{c} they are incurred in connection with the project as described in Annex 11 and are
necessary for its implementation,

{d) they are identifiable and verifiable, in particular being recorded in the accounting
records of the beneficiary and determined according to the applicable accounting
standards of the country where the beneficiary is established and with the usual cost
accounting practices of the beneficiary;

{e} they comply with the requirements of applicable tax and social legislation; and

{(f) they are reasonable, justified, and comply with the principle of sound financial
management, in particular regarding economy and efficiency.

IL19.2 Eligible direct costs

"Direct costs” of the project are those specific costs which are directly linked to the
implementation of the project and can therefore be attributed directly to it, They may not
include any indirect costs.

To be eligible, direct costs shall comply with the conditions of eligibility set out in Article
[L19.1.

In particular, the following categories of costs are eligible direct costs, provided that they

satisfy the conditions of cligibility set out in Aicle ILI%.1 as well as the following

conditions:

(a) the costs of personnel (alio referred to ag “direct personal cost™) working under an

employment contract with the beneficiary or an cquivalent appointing act and assigned (o the

project, comprising actual salaries plus social security contributions and other statutory costs
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included in the remuneration, provided that these costs are in line with the beneficiary's usual
policy on remuneration;

The costs of natural persons working under a contract with the coordinating beneficiary or an
associated bencficiary other than an employment contract may be assimilated to such costs of
persannel, provided that the following conditions are fulfilled:

(i)

(i)
(i)

(b)

Le)

the natural person works under the instructions of the beneficiary and, unless
otherwise agreed with the beneficiary, in the premises of the bencficiary;

the result of the work belongs to the beneficiary; and

the costs are not significantly different from the costs of personnel performing similar
lasks under an employment contract with the beneficiary.

The sum of the public contributions as benelicianes to the project budgel must exceed
by at least 2 % the sum of the salary costs charged (o the project described in Annex 11
for public body employees who are not considered 'additional’,

“Additional” personnel incluodes all employess — permanent or iemporary — of public
bodies whose contracts o contract renewals:

- slart on or after the start date of the project or on or after the date of signature of the

grant agreement by the Agency in case this date takes place before the project start
date, and

- specifically secondfassign them to the project.

Far LIFE Capacity Building prajecis, the cosis of non-additional personnel of public
bodies are not eligible.

costs of travel and related subsistence allowances, provided that these costs are in line
with the beneficiary's vsual practices on travel;

Depreciation costs and profofypes

(i) the depreciation costs of durable goods in the form of mew or second-hand
equipment or infrastruciure as recorded in the accounting statements of the beneficiary
(i.e. placed on its inventory or other type of regisiry of durable goods or treated as
capital expenditore in accordance with the applicable tax and sccounting rules),
provided that the asset has been purchased in accordance with Article 119 and that it 15
depreciated in accordance with the international accounting standards and the usual
accounting practices of the benehciary.

The costs of rental or lease of equipment or infrastructure are also eligible, provided
that these costs do not exceed the depreciation costs of similar equipment or assets as
calcolated above and are exclusive of any finance fee;

Only the portion of the equipment's depreciation, rental or lease costs commesponding to
the period set out in Articke L2.2 and the rate of actual wse for the purposes of the
project may be taken into account.
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(dy

(e}

(1)

The calculation basis for the clipible depreciation costs may not exceed the following
ceilings:

- Eguipment costs: 50% of the wotal purchase cost,

- Infrastructure costs: 25% of the total purchase cost;

In LIFE Capacity Building or LIFE Technical Assistance projects, depreciation cost
and the costs of rental or lease of infrastructure are not eligible.

For LIFE Nature and Biodiversity projects, the purchase costs incurred for durable
goods by public amthorities or non-profit organizations (also referred to as non-
governmental / non-commercial organisations), intrinsically connected with the
implementation of the project and used to a significant degree within its doration shall
be considered eligible in full, Such eligibility shall be subject to the coordinating
beneficizry and associated beneficiaries undertaking to continue 1o assign these goods
definitively to nature conservation activities beyond the end of the project co-financed
under LIFE Nature and Biodiversity.

Costs incurred for the purchase of durable goods, ineluding notice boards, ean only be
eligible if they bear the LIFE logo {and the Natura 2000 logo, when applicable);

(i) A profotype i5 eguipment or infrastocture specifically created for the
implementation of the project and that has never been commercialised andfor is not
available as a serial product. The prototype must play a crucial role in the
demonstration activities of the project.

For prototypes 100% of the purchase costs of their components are eligible for co-
funding.

A protofype may not be used for commercial purposes durng the period set out in
Article 122, Should the prototype or any of its components be used for commercial
purposes (i.e. sold, leased, rented or used to produce goods or services) during the
project, this shall be declared. The costs of crealing the prototype shall then be
depreciated in accordance with the rules applicable to the parchase of new or second-
hand equipment and infrastructore. Any related income should be declared.

costs of consumables and supplies with the exception of general office consumables
and supplies, provided that they are purchased in accordance with Article IL9 and are
directly assigned to the project ;

other costs ansing directly from requirements imposed by the Agreement
(dissemination of information, specific evaluvation of the action, audits, translations,
reproduction), including the costs of requested financial guaraniees, provided that the
corresponding services are purchased in accordance with Article I1.9. Costs incurred for
the production of communication material, including websites, can only be eligible if
they are bearing the LIFE logo (and the Narara 2000 logo, when applicable);

costs entailed by subcontracts (also referred to as external assistance costs) within the
meaning of Article I1.10 for services or works, provided that the conditions laid down
in that Article are met;

3
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(z)

not applicable;

(h) dutics, taxes and charges paid by the beneficiary, notably value added tax (VAT),

(i)

provided that they are included in eligible direct costs, and unless specified otherwise in
the Agreement are also considered other costs. Non-deductible VAT 15 eligible as
expenditure, save for those activities matching the concept of sovereign powers
exercised by Member States. For activities not maiching the concept of sovereign
autherity, public authorities have to provide a certificate established by the competent
national awthority. Furthermore, for YAT charges to be considered eligible, the
beneficiaries must prove with documents emitied by the responsible suthorities or
included in legal acts that they must pay and may not recover the VAT for the assets
and services required for the project. In lieu of such legal documents, the Contracting
Authority may accept as proof of VAT eligibility, an explicit declaration in the
certificate on the Anancial stalement (Annex VII);

Costs incarred for land purchase or long-term lease of land or one-off compensations
for land use rights regarding a plot of land which is intrinsically connected with
implementation of the project and explicitly envisaged therein, shall be considered
eligible in full provided that:

{aa) inand beyond the project the purchase will contribute to improving, maintaining
and restoring the integrity of the Natora 2000 network, including through
improving connectivity by the creation of corridors, stepping stones, or other
elements of green infrastructure;

(bby the land or land use dghts acquired are owned by an entity or nataral person
who is not a project beneficiary or staff thereof and in relation to whom a
conflict of interest can be excluded;

{ce) land purchase is the only or most cost-effective way of achieving the desired
conservation outcome and the purchase price is based on market terms;

{dd) the land purchased is reserved in the long term for uses consistent with the
objectives set out in Articles 11, 14 or 15 of the LIFE Regulation; and

(ee) the Member State concerned shall, by way of transfer or otherwise, ensure the
long-term assignment of such land 1o nature conservation purposes.

(ff)y the land/rights seller is not a public authority, with the exception of shon-term
leases by local authorites,

(gz) for land purchased as provided for in the project, the coordinating beneficiary
shall ensure the entry in the land register includes a guarantee that the land will
be assigned definitively to namre conservation. [If in a given Member State the
land register does not exist or it does not provide a sufficient legal guarantee,
the coordinating beneficiary shall have a clause for the definitive assignment of
the land to nature conservation included in the land sale contract. For countries
where it would be illegal to include such a guaraniee both in the land register
and in the sale contract, the Agency may accept an equivalent guarantee in this
connection, provided it offers the same legal level of protection in the long t2rm
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(hh) in addition, for land purchased by private organisations, the entry in the land
register (or the sales contract if accepted in liew thereof if accepted as per the
previous paragraph) includes a guarantee that the land property will be
transterred to a legal body primarily active in the field of nature protection, in
case of dissolution of the private organisation or its incapacity to manage the
land according to nature conservation requirements. For countnes where 1t
would be illegal to include such a goarantee in the land register or sales
contract, the Agency may accept an equivalent guarantee in this connection,
provided it offers the same legal level of protection in the long term and
complies with the requirement contained in Article 2003) of Regulation No
1293/2013;

(ii)  for the purchase of rights, the entry in the land register must be duly amended,

(i1}  in case of land purchased to be exchanged at a later date for another parcel on
which project projects will be undertaken, the exchange is carried out before the
end of the project at the latest and the provisions of the present Article shall
apply to the lands received through the exchange. The land purchased to be
exchanged shall be exempt, at the stage of the mid-term reporting, from the
guarantee that the land will be assigned definitively to nature conservation.

The duration of a land lease shall either be resiricted to the duration of the project
{short term lease), in which case it is considered subcontracting, or be at least of 20
years [long-term lease) and shall be compatible with the needs of habitat and species
protection. In the case of long-term lease of land, the lease contract shall clearly include
all the provisions and commitments that will permit the achievement of its objectives in
terms of habitat and species protection.

The LIFE Land Purchase Database (LPD) stores electronic data of land parcels
financed by LIFE. The coordinating beneficiary is responsible for entering and
validating the land purchase data (both descnptive and spatial) in the LPD & the stage
of the final report submission. The data format will have to be adapted o the GIS
standards used in the LPD. The coordinating beneficiary will be provided access to the
LPD six months before the project end date as specified in Article 1.2.2,

Costs incurred for pavment of compensation for foregone income shall be eligible
provided that the expense was necessary for reaching the objectives of a LIFE Nature
and Biodiversity, LIFE Climate Change Mitigation or LIFE Climate Change
Adaptation project, and that the payment of compensation:

= porresponds o markel prices;

*  js formalised through a legal document; and

= compensition i not paid to a4 public authority, with the exception of a
lemporary compensation 1o a local authority.

IL19.3 Eligible indirect costs

“Indirect costs" of the project (also referred to as "overheads") are those costs which are not
specific costs directly linked to the implementation of the project and can therefore not be
attributed directly to it. They may not inclode any costs identifiable or declared as eligible
direct costs.
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To be eligible, indirect costs shall represent a fair apportionment of the overall overheads of
the beneficiary and shall comply with the conditions of eligibility set out in Article IL19.1,

Eligible indirect costs shall be declared on the basis of a flat rate as specified in Annex I11 in
accordance with Article 1.3 () (iv) and may not exceed 7% of the eligible direct costs
excluding costs of land purchase/long-term lease of land/one-off compensations for land ose

rights.

[1.1%.4 [Ineligible costs

In addition to any other costs which do not fulfil the conditions set out in Article IL19.1 to 3,
in particular the following costs shall not be considered eligible:

(a)
b)
(e}
(d}
(&)
(0
(8)
(h)

{1}
(i)
(ki

i

returm on capital;

debt and debt service charges;

provisions for losses, debts or other liabilities;

interest owed;

doubtiul debis;

exchange losses;

costs of transfers from the Agency charged by the bank of a beneficiary,

costs declared by the beneficiary in the framework of another project receiving a
grant financed from the Union budget (including grants awarded by a Member
State and financed from the Union budget and grants awarded by other bodies
than the Agency or the Commission for the purpose of implementing the Union
budget); in particular, indirect costs shall not be eligible under a grant for an
project awarded to a bemeficiary which already receives an operaling grant
financed from the Union budget during the period in question;

contributions in kind from third parties including voluntary work:

excessive or reckless expenditure;

any costs related o actions that may be considered as compensatory or
mitigation measures for d:m':ﬂg:a.ﬂ:2 caused 1o nature or biodiversity by permitted

pluns or projects;

unless explicitly foreseen in the project description in Annex II, any costs
related to management plans, action plans and similar plans’, drafted or

Unless such damages would he caused by the ohjectives of the LIFE projeat itsclf.

 Ohligatory "After-LIFE plans® are pot included in this category,
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modified in the context of a LIFE project, if the related plan is not adopted and
operational before the project end date. This includes the completion, before the
project end date, of all procedural/legal steps in Member States where such
procedures are foreseen;

{m) costs for major infrastructure or fundamental scientific research unless explicitly
foreseen in the project description in Annex I1;

ARTICLE IL20 - IDENTIFIABILITY AND VERIFIABILITY OF THE AMOUNTS
DECLARED

11.20.1

IL.20.2

I1.20.3

.2o.4

1L.20.5

Reimbursement of actual costs

Where, in accordance with Article L3{a)(i), the grant takes the form of the
reimbursement of actual costs, the beneficiary must declare as eligible costs the
cots it actoally incurred for the project.

If requested to do so in the context of the checks or audits described in Article I1.27,
the beneficiary must be able to provide adequate supporting documents to prove the
costs declared, such as contracts, invoices and accounting records. In addition, the
beneficiary's usual accounting and internal control procedures must permit direct
reconciliation of the amounts declared with the amounts recorded in its accounting
statements as well as with the amounts indicated in the supporting documents.

Reimbursement of pre-determined unit costs or pre-determined unit
contribation

Not applicable

Reimbursement of pre-determined lump sum costs or pre-determined lump
sum contribution

Mot applicable
Reimbursement of flat-rate costs
Mot applicable,

Reimbursement of costs declared on the basis of the beneficiary's usual cost
accounting practices

Mot applicable

ARTICLE 1121 - ELIGIBILITY OF COSTS OF ENTITIES AFFILIATED TO THE
BENEFICIARIES

35



Prmject number: LIFE] S GICES 00033

Where the Special Conditions contain a provision on entities affiliated to the beneficiaries,
costs incarred by such an entity are eligible, provided that they satisfy the same conditions
under Articles [L19 and 1120 as apply to the beneficiary, and that the beneficiary the entity is
affiliated to ensures that the conditions applicable to him under Anticles IL3, 114, IL5, IL7,
L9, IL10 and IL27 are also applicable (o the entity.

ARTICLE I1.22 - BUDGET TRANSFERS

Withoot prejudice to Article IL10 and provided that the project is implemented as described
in Annex I, beneficiaries are allowed to adjust the estimsted budget set out in Annex III by
transfers between themselves, and up to a limit of 20% of the overall eligible costs, between
the differsnt budget categories, without this adjustment being considered as an amendment of
the Agreement within the meaning of Article 1112,

By way of derogation from the first subparagraph, should beneficiaries want to modify the
value of the contribution that each of them is entitled to as referred to in point (b) of Article
IL17.1 and peint (c) of 1L26.3, the coordinating beneficiary shall request an amendment in
accordance o Article IL1Z.

ARTICLE IL23 - TECHNICAL AND FINANCIAL REPORTING - REQUESTS FOR
PAYMENT AND SUPPORTING DOCUMENTS

{a) Whenever the delay between consecutive reports exceed |8 months the coordinating
beneficiary must submit a progress report fulfilling the reporting requirements set out in
Article IL23.1.

{b) All reports shall contain the necessary information for the Agency to evaluate the state
of implementation of the project, the respect of the work plan, the financial status of the
project and whether the project’s objectives have been achieved or are still achievable.

{c) The form and contents of the reports shall be in accordance with the Guidelines issued
by the Agency T specified nn the wehsite
hitp:/lec.curopa.ew/environment/life/toolkitpmtoolsfindex. hitm.

{d] All reports shall be simultaneously forwarded, in both paper and electronic formats. to
the Agency and to the external monitoring ream designated by the Agency.

{¢) Electronic tools, which include spatial data and are produced in the frame of a LIFE
project, shall comply with the Commission Regulation (ELT) No 12532013 of 21
October 2013 amending Regulation (EU) No 108%/2010 implementing Directive
2007/2EC establishing an Infrastructure for Spatial Information in the Enropean Union
(INSPIRE).

([ The Agency und the external monitoring team designated by the Commission shall each
receive one complete copy of the technical repons, including annexes, and of the
financial statement. The coordinating beneficiary shall submit a copy of the final report
to the Member State authorities. These latter also have the right to ask for a copy of the
progress report accompanying further pre-financing payments.
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I.23.1 Requesis for further pre-financing payments and supporting documents

Where, in accordance with Article 1.4. 1, the pre-financing shall be paid in several instalments
and where Article 1.4.]1 provides for a further pre-financing payment subject to having used
all or part of the previous instalment, the coordinating beneficiary may submit a request for a
further pre-financing payment once the percentage of the previous instalment specified in
Article 1.4.1 has been usad.

The request shall be accompanied by the following documents:

fa] a progress report on implementation of the project (“technical repart on progress™),
drawn op in accordance with Annex V;

(b) a statement on the amount of the previous pre-financing instalment used to cover costs
of the action {“statement on the ose of the previous pre-financing instalment™), drawn
up in accordance with Annex VI,

{c}  where required by Article 1.4.1, a financial guaraniee.
I1.23.2 Requesis lor payment of the balance and supporting documents

The coordinating beneficiary shall submit a signed request for payment of the balance within
00 days following the end of the project period as specified in Article 12.2.

This request shall be accomnpanied by the following documents:

{a} a final report on implementation of the project (“final technical report”™), drawn up in
accordance with Annex V; the final technical report must contain the information
needed to justify the eligible costs declared, as well as information on subcontracting as
referred 10 in Article IL10.2(d);

{b) a final financial satement (“final financial statement™) which must include a
consolidated statement as well as & breakdown of the amouents claimed by each
beneficiary and its affiliated entities; they must be drawn up in sccordance with the
structure of the estimated budget set out in Annex IIT and with Annex VI and detail the
amounts for each of the forms of grant set out in Article L3 {or the entire project period
as specified in Article 1.2.2;

{c) not applicable;

{dy for beneficiaries for which the total contribution in the form of reimbursement of actual
coste a8 referred to in Annex I is at least EUR 325,000, a certificate on the financial
statements and underlying accounts (“certificate on the financial statements");

This certificate shall be produced by an approved auditor or, in case of public bodies,

by a competent and independent public officer and drawn up in accordance with Annex
VIL It shall certify that the costs declared in the final financial statement by cach
beneficiary or its affilisted entities for the categories of costs reimbursed in accordance
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with Article [3(a)i) are real, accurately recorded and eligible in accordance with the
Agreement. In addition, for the payment of the balance, it shall certify that all the
receipts referred to in Article 11.25.3.2 have been declared.

The coordinating beneficiary shall certify that the information provided in the request for
payment of the balance is full, reliable and true. It shall also certify that the costs incurred can
be considered eligible in accordance with the Agreement and that the request for payment is
substantizted by adequate supporting documents thal can be produced in the context of the
checks or audits described in Article [1.27. In addition, for the payment of the balance, it shall
certify that all the receipts referred to in Article IL25.3.2 have been declaned.

11.23.3 Non-submission of documents

Where the coordinating beneficiary has failed to submit a request for inlerim payment or
payment of the balance accompanied by the documents referred to above within 90 days
following the end of the corresponding reporting period and where the coordinating
beneficiary still fails o submit such a request within 60 days following a written reminder
senil by the Agency, the Agency reserves the right to terminate the Agreement in aceordance
with Article IL16.3.1{c), with the effects described in the third and the fourth subparagraphs
of Article IL16.4.

11.23.4 Currency for requests for payment and financial statements and conversion
into euro

Requests for payment and financial statements shall be drafted in euro.

Beneficiaries with general accounts in a cuarrency other than the euro shall convert costs
incurred in another currency into euro at the monthly accounting rate established by the
Commission and published on its wehsite
{ kirpedlec enropa, ew/Twdget/contracts_granisfinfe_contractséfinforevwrofinforenre_en.cfm)
applicable on the day when the cost was incurred, or at the monthly sccounting rate
established by the Commission and published on its website applicable on the first working
day of the month following the period covered by the financial statement concerned.

Beneficiaries with general accounts in euro shall convert costs incurred in another currency
into euro according to their vsual sccounting practices,

ARTICLE 11.24 - PAYMENTS AND PAYMENT ARRANGEMENTS

1.24.1 Pre-financing

The pre-financing is intended to provide the beneficiaries with a float.

Without prejudice 1o Article 11.24.6, where Article L4.1 provides for a pre-financing payment
upon entry into force of the Agreement, the Agency shall pay to the coordinating beneficiary

within 30 days following that date or where required by Article 1.4.1, following receipt of the
payment request or the financial guarantes,
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Where payment of pre-financing is conditional on receipt of a financial guarantee, the
financial puarantee shall fulfil the following conditions:

{a} it is provided by a bank or an approved financial institution or, at the request of the
coordinating beneficiary and acceptance by the Agency, by a third party;

(b} the suarantor stands as first-call gnarantor and does not require the Agency to have
recourse against the principal debtor (i.e. the beneficiary concerned); and

(¢} it provides that it remains in force until the pre-financing is cleared against payment of
the balance by the Agency and, in case the payment of the balance is made in the form
of a debit note, three months after the debit note is notified o a beneficiary, The
Agency shall release the guarantee within the following month.

[1.24.2 Further pre-financing payments

Without prejudice to Articles IL24.5 and IL24.6, subject to the submission of a signed
payment request, as well as, where a certificate on the financial statemems and underlying
accounts is required by Article I1.23.2(d), the official registration number, organisation, full
name and address of the approved auditor or competent and independent public officer who
are (0 cstablish that cenificate for the payment of the balance, on receipt of the documents
referred 10 in Article [L23.1, the Agency shall pay © the coordinating beneficiary the new
pre-financing instalment within 60 days.

Acceptance of the request for payment of the further pre-financing and of the accompanying
documents shall not imply recognition of the regulanty or of the anthenticity, completeness
and comectness of the declarations and information they contains.

IL.24.3 Interim payments
Not applicable.
IL24.4 Pavment of the balance

The payment of the balance, which may not be repeated, is intended to reimburse or cover
after the end of the period set out in Acticle 12.2 the remaining part of the eligible costs
incurred by the beneficiaries for its implementation. Where the total amount of earlier
payments is greater than the final amount of the grant determined in accordance with Article
11.25, the payment of the balance may take the form of a recovery as provided for by Article
[[.26.

Without prejudice to Articles IL24.5 and I1.24.6, on receipt of the documents referred to in
Article [1.23.2, the Agency shall pay the amount due as the balance within the time limit
specified in Article 1.4.2,

This amount shall be determined following approval of the request for payment of the
balance and of the sccompanying documents and in accordance with the fourth subparagraph.
Approval of the request for payment of the balance and of the accompanying documents shall
not imply recognition of the regularity or of the authenticity, completeness and correciness of
the declarations and information it contains.
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The amount due as the balance shall be determined by deducting, from the final amount of
the grant determined in accordance with Article IL235, the total amount of pre-financing and
interim payments already made,

[1.24.5 Suspension of the time limit for payment

The Agency may suspend the time limit for payment specified in Aricles [4.2 and [L24.2 a1
any time by formally notifying the coordinating beneficiary that its reqoest for payment
cannol be mel, either because it does not comply with the provisions of the Agreement, or
because the appropriaie supporting documents have not been prodoced, or because there is
doubt about the eligibility of the costs declared in the financial statement.

The coordinating beneficiary shall be notified as soon as possible of any such suspension,
together with the reascas thereof.

Suspension shall 1ake effect on the date when notification is sent by the Agency. The
remaining payment peried shall start to run again from the date on which the requested
information or revised documents are received or the necessary [urther verification, including
on-the-spot checks, is cared out. Where the suspension exceeds two months, the
coordinating beneficiary may request a decision by the Agency on whether the suspension is
t0 be continued.

Where the time limit for payment has been suspended following the rejection of one of the
technical reports or financial statements provided for by Anticle I1.23 and the new report or
statement submitted is alse rejected, the Agency reserves the right 1o terminate he
Agreement in sccordance with Article IL16.3.10¢c), with the effects described in Article
1. 16.4.

I1.24.6 Suspension of payments

The Agency may, at any time during the implementation of the Agreement, suspend the pre-
financing payments, intenm payments or payment of the balance for all beneficianes, or
suspend the pre-financing payments or interim payments for any one or several beneficiaries:

{a) if the Agency hag evidence that a beneficiary has commitied substantial errors,
wrregularities or fraud in the award procedure or in the implementation of the grant, or if
& beneliciary fails wcomply with s obligations under the Agreement,

(b} if the Agency has evidence that a bepeficiary has committed systemic or recurrent
errors, irregularities, fraud or breach of obligations under other grants funded by the
Union or by the European Atomic Energy Community which were awarded to that
beneticiary under similar conditions, provided that those errors, irregularities, fraud or
breach of obligations have a material impact on this grant; or

ic) if the Agency suspects substantial errors, irregulanties, fraud or breach of obligations
committed by a beneficiary in the award procedure or in the implementation of the
Agreement and needs to verify whether they have actually occurmed.
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Before suspending payments, the Agency shall formally notify the coordinating beneficiary
of its intention to suspend payments, specifying the reasons thereof and, in the cases referred
to in points {a) and (b} of the first subparagraph, the necessary conditions for resuming
pavments. The coordinating beneficiary shall be invited to make any observations on behalf
of all beneficiaries within 30 calendar days from receipt of this notification.

If, after examination of the observations submitted by the coordinating beneficiary. the
Agency decides 1o stop the procedure of payment suspension, the Agency shall formally
notify the coordinating beneficiary thereof.

If no cbservations have been submitted or if, despite the observations submitted by the
coordinating beneficiary, the Agency decides to pursue the procedure of payment suspeénsion,
it may suspend payments by formally notifying the coordinating beneficiary, specifying the
reasons for the suspension and, in the cases referred to in points {a) and (b) of the first
subparagraph, the definitive conditions for resuming payments or, in the case referred to in
point (2) of the first subparagraph, the indicative date of completion of the necessary
verification,

The coordinating beneficiary shall inform the other beneficiaries immedisely. The
suspension of payments shall take effect on the date when the notification is sent by the
Agency,

In order to resume payments, the benebiciaries shall endeavour to meet the notified conditions
as soon as possible and shall inform the Agency of any progress made in this respect.

The Agency shall, as soon as it considers that the conditions for resuming payments have
bezn met or the necessary verification, including on-the-spot checks, has been carried out,
formally notfly the coordinating beneficiary thereof.,

During the period of suspension of payments and without prejudice to the right to suspend the
implementation of the project in accordance with Aricle IT15.1 or to terminate the
Agreement or the participation of a beneficiary in accordance with Article 11 16.1 and Article
IL16.2, the coordinating beneficiary is not entitled to submit any requests for payments and
suppomning documents referred to in Aricle IL23 or, where the suspension concems the pre-
financing payments or interim payments for one or several beneficianes only, any requests
for payments and supporting documents relating to the participation of the concerned
beneficiary or beneficiaries in the project.

The comesponding requests for payments and supporting docurpents may be submitted as
soon as possible after resumption of payments or may be included in the first request for
payment due following resumption of payments in accordance with the schedule laid down in
Article L4.1,

I1.24,7 Notification of amounts due

The Agency shall formally notify the amounts due, specifying whether it is a further pre-
financing payment, an intérim payment or the pavment of the balance. In the case of payment
of the balance. it shall also specify the final amount of the grant determined in accordance
with Aricle T1.25,
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IL24.8 Interest on late payment

On expiry of the time limits for payment specified in Articles 1.4.2, 11.24.1 and 11.24.2, and
withouwt prejudice o Aricles 1L24.5 and TL24.6, the beneficianes are entitled o interest on
late payment at the rate applied by the European Central Bank for its main refinancing
operations in curos (“the reference rate”), plus three and a half points. The reference rate shall
be the rate in force on the first day of the month in which the time limit for payment expires,
as published in the C series of the Official Joumnal of the Europeéan Union.

The first subparagraph shall not apply where all beneficiaries are Member States of the
Union, including regional and local government authorities and other public bodies acting in
the name and on behall of the Member State for the purpose of this Agreement.

The saspension of the time limit for payment in accordance with Article [1.24.5 or of

payment by the Agency in accordance with Article I1.24.6 may not be considered as late
payment.

Interest on late payment shall cover the period running from the day following the dwe date
for payment, up to and including the date of actual payment as established in Article 11.24. 10,
The interest payable shall not be considered for the purposes of determining the final amount
of grant within the meaning of Article 11.25.3.

By way of derogation from the first subparagraph, when the calculated interest is lower than
or equal 1o EUR 200, it shall be paid to the coordinating beneficiary only upon request
submitted within two months of receiving late payment.

[1.24.9 Currency for payments

Payments by the Agency shall be made in euro.

IL.24.10 Date of payment

Payments by the Agency shall be deemed to be effected on the date when they are debited (o
the Agency's account

11.24.11 Costs of payment transfers
Costs of the payment transfers shall be borne in the following way:

(a) costs of transfer charged by the bank of the Commission shall be bome by the
Commission;

(b}  costs of transfer charged by the bank of a beneficiary shall be bome by the beneficiary,

{c) all costs of repeated transfers caused by one of the parties shall be borne by the party
which cansed the repetition of the transfer.

I1.24.12 Payments to the coordinating beneficiary
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Payments to the coordinating beneficiary shall discharge the Agency from its payment
obligation.

ARTICLE IL25 - DETERMINING THE FINAL AMOUNT OF THE GRANT

1.25.1 Calculation of the final amount

Without prejudice 10 Articles 11.25.2, 11.25.3 and I1.25.4, the final amount of the grant shall
be determined as follows:

(a) where, in accordance with Article 1.3(a), the grant takes the form of the reimbursement
of eligible costs, the amount obtained by spplication of the reimbursement rate

specified in that Article to the eligible costs of the project approved by the Agency for
the corresponding categories of cosis, beneficiaries and affiliated entities;

(b} not applicable;

(e} notapplicable;

(dy not applicable.

IL25.2 Maximum amount

The total amount paid to the beneficiaries by the Ageacy may in no circumstances exceed the
maximum amount nor the reimbursement rate specified in Anticle L3.

Where the amount determined in accordance with Article [L25.1 exceeds this maximum

amount, the final amount of the grant shall be limited to the maximum amount specified in
Article I3

I1.25.3 No-profit rule and taking into account of receipts

12531 The grant may not produce a profit for the beneficiaries, unless specified
otherwise in the Special Conditions. "Profit" shall mean a surplus of the receipts
over the eligible costs of the project.

I1.25.32 The receipts to be taken into account are the consolidated receipts established,
generaed or confirmed on the dale on which the request for payment of the
balance is drawn up by the coordinating beneficiary, which Fall within one of the
following two categories:

{a) income penérated by the pooject; or
{(b) financial contributions specifically assigned by the donors [0 the financing

of the eligible costs of the project reimbursed by the Agency in accordance
with Article 1.3(a)(i).
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112533

IL25.3.4

[L25.3.5

11.25.4

The following shall not be considered as receipts to be taken into account for the
purpose of verilying whether the grant produces a profit for the beneliciaries:

(a) financial contributions referred to in point (b) of Article 11.25.3.2, which
may be used by the beneficiaries to cover costs other than the eligible costs
under the Agreement;

(by financial contributions referred 0 in point (b) of Aricle 11.25.3.2, the
unused part of which is nof due to the donors at the end of the period set out
in Article 1.2.2,

The eligible costs to be taken into account are the consolidated eligible costs
approved by the Agency for the calegones of costs reimbursed in accordance
with Article L3(a).

Where the final amount of the prant determined in accordance with Articles
I1.25.1 and [1.25.2 would result in a profit for the beneficiaries, the profit shall be
deducted in proportion to the final rate of reimbursement of the actual eligible
costs of the project approved by the Agency for the categories of costs referred to
in Anicle L3a)i), This final rate shall be calculated on the basis of the final
amount of the grant in the form referred to in Article 1.3(a)i), as determined in
accordance with Articles 11.25.1 and 1L.23.2.

Reduction for poor, partial or late implementation

If the project is not implemented or is implemented poorly, partially or late, the Agency may
reduce the grant initially provided for, in line with the actual implementation of the project
according to the terms laid down in the Agreement.

ARTICI

Ilrlﬁ-]

I1.26.2

EIL26 - RECOVERY
Recovery at the time of payment of the balance

Where the payment of the balance takes the form of a recovery. the coordinating
heneficiary shall repay the Agency the amount in question, even if it has not been
the final recipient of the amount due. However, the Agency reservies the right, where
appropriate, to recover the amount due directly from the final recipient.

Recovery aller payment of the balance

Where an amount is to be recovered in accordance with Anticles 11.27.6, 11.27.7 and
IL27.8, the beneficiary concerned by the audit or OLAF findings shall repay the
Agency the amount in guestion. Where the audit findings do not concern a specific
beneficiary, the coordinating beneficiary shall repay the Agency the amount in
guestion, even if it has not been the final recipient of the amount due.

Each beneficiary shall be responsible for the repayment of any amount unduly paid
by the Agency as a contribution towards the costs incurred by its affiliated entities,
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11.26.3

IL.26.4

Recovery procedure

Before recovery, the Agency shall formally notify the beneficiary concemed of its
intention to recover the amount unduly paid, specifying the amount due and the
reasons for recovery and inviting the beneficiary to make any observations within a
specified period.

If ro observations have been submitted or if, despite the cbservations submitted by
the beneficiary, the Agency decides (o pursue the recovery procedure, the Agency
may confirm recovery by formally notifying to the beneficiary a debit note “debit
note”), specifving the terms and the date for payment.

If payment has not been made by the date specified in the debit note, the Agency or
the Commission shall recover the amount due:

(a) by offsetting it against any amounts owed to the beneficiary concerned by the
Union or the European Atomic Energy Community (Eoratom) (“offsetting™);
in exceptional circumstances, justified by the necessity to safeguard the
financial interests of the Union, the Agency or the Commission may recover
by offsetting before the due dale; the beneficiary®s pricr consent shall not be
required; an action may be bropght against such offsetting before the General
Court of the Evropean Union pursoant to Article 263 TFEU,

(b) by drawing on the financial guarantee where provided for in accordance with
Article L4.1 (“drawing on the financial guaraniee™);

(c) by holding the beneficiaries jointly and severally liable up o the value of the
contribution that the beneficiary held liable is entitled to receive. This
contribution shall be that indicated in the estimated budget breakdown as set
out in Annex 11T a5 last amended;

(d) by taking legal action in accordance with Article IL18.2 or with the Special
Conditions or by adopting an enforceable decision in accordance with Article
[L18.3.

For the purposes of point () of the third subparagraph, the beneficiaries shall not be
Jointly and severally liable for financial penalties which could be imposed on any
defaulting beneficiary in accordance with Article 1L17

Interest on late payment

If payment has not been made by the date set out in the debit note, the amount due
shall bear interest at the rate ¢stablished in Article 11.24.8, Interest on late payment
shall cover the period ranning from the day following the due date for payment, up
to and including the date when the Commission actually receives paymeant in full of
the outstanding amount.
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Any partial payment shall first be appropriated against charges and interest on late
payment and then against the principal.

I1.26.5 Bank charges

Bank charges incurred in connection with the recovery of the sums owed to the
Agency shall be bome by the beneficiary concerned except where Dircctive
2007/64/EC of the European Parliament and of the Council of 13 November 2007 on
payment services in the internal market amending Directives 97 TEC, 2002/65/EC,
2005/60/EC and 2006/48/EC and repealing Directive Y7/5/EC applies.

ARTICLE I1.27 - CHECKS, AUDITS AND EVALUATION
11.27.1 Technical and financial checks, audits, interim and final evaluations

The Apgency may carry out technical and financial checks and wudits in relation 1o the use of
the grant. It may alse check the statutory records of the beneficiaries for the purpose of
periodic assessments of lump sum, unit cost or flat-rate amounts.

Information and documents provided in the framework of checks or audits shall be treated on
a confidential basis.

In addition, the Agency may carry out interim or final evaluation of the impact of the project
measured against the abjective of the Union programme concerned,

Checks, audits or evaluations made by the Agency may be carmied out either directly by its
own staff or by any other outside body authorised to do so on its behalt,

Soch checks, audits or evaluations may be initiated during the implementation of the
Agreement and for a period of five years starting from the date of payment of the balance.
This period shall be limited to three years if the maximum amount specified in Article 1.3 is
not more than EUR 60,000,

The check, audit or evaluation procedure shall be deemed to be initiated on the date of receipt
of the letter of the Agency announcing it.

I1.27.2 Duty to keep documents

The bencficiaries shall keep all original documents, especially accounting and tax records,
stored on any appropriate medium, including digitalised originals when they are authorised
by their respective national law and under the conditions laid down therein, for a period of
five years starting from the date of payment of the balance.

This period shall be limited to three years if the maximum amount specified in Amicle 1.3 is
niot maore than ELR 60,000,

The periods set out in the first and second subparagraphs shall be longer if there are on-going
audits, appeals, litigation or pursuit of claims concerning the grant, including in the case
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referred o in Article 11.27.7. In such cases, the beneficiaries shall keep the documents until
such audits, appeals, litigation or pursuit of claims are closed.

IL27.3 Obligation to provide information

Where a check, audit or evaluation is initiated before the payment of the balance, the
coordinating beneficiary shall provide any information, including information in electronic
format, requested by the Agency or by any other outside body authorised by it. Where

appropriate, the Agency may request such information to be provided directly by a
beneficiary.

Where a check or audit is initiated after payment of the balance, such information shall be
provided by the beneficiary concerned.

In case the beneficiary concerned does not comply with the obligations set out in the first and

second subparagraphs, the Agency may consider:

{a] any cost insufficiently substantiated by information provided by the bemeficiary as
ineligible;

(b} any unit, lump sum or flat-rate contribution insufficiently substantiated by information
provided by the beneficiary as undue,

I1.27.4 On-the-spot visits

During an on-the-spot visit, the beneficiaries shall allow Agency staff and outside personnel
authorized by the Agency to have access to the sites and premises where the project is or was
carried out, and to all the necessary information, including information in electronic format

They shall ensure that the information is readily available at the moment of the on-the-spot
visil and that information requested is handed over in an appropriate [orm.

In case the beneficiary concerned refuses to provide access to the sites, premises and

information in accordance with the first and second subparagraphs, the Agency may consider:

(a) any cost insufficiently substantiated by information provided by the beneficiary as
ineligible;

{b) any unit, lump sum or flat-rate contribution insufficiently substantiated by information
provided by the beneficiary as undue,

IL.27.5 Contradictory audit procedure

On the basis of the findings made during the audit, a provisional report (“drafi audit repon™)
shall be drawn up. Il shall be sent by the Agency or its authorised representative o the
beneficiary concerned, which shall have 30 days from the date of receipt to submit
observations. The final report (“final audit repont™) shall be sent to the beneficiary concerned
within 60 days of expiry of the ime limit for submission of observations.

I1.27.6 Effects of audit Mindings

47



Prsject mamber: LIFE]S GICESO00033

On the basis of the final audit findings, the Agency may take the measures which it considers
necessary, including recovery at the time of payment of the balance or alter payment of the
balance of all or part of the payments made by it, in accordance with Article IL26,

In the case of final audit findings made after the payment of the balance, the amount to he
recovered shall correspond o the difference between the revised final amount of the grant,
determined in accordance with Article [1.25, and the total amount paid to the beneficianes
under the Agreement for the implementation of the project.

11.27.7 Correction of systemic or recurrent errors, irmegularities, fraud or breach of
obligations

IL.27.7.1 The Agency may take all measures which it considers necessary, including
recovery at the time of payment of the balance or after payment of the balance of
all or part of the payments made by it under the Agreement, in accordance with
Article 1126, where the following conditions are tulfilled:

{a) the beneficiary is found, on the bagis of an audit of other grants awarded to
it under similar conditions, to have committed systemic or recament errors,
irregularities, fraud or breach of obligations that have a material impact on
this grant; and

(b} the final audit report containing the findings of the systemic or recurrent
errors, irrepularities, fraud or breach of obligations is received by the
beneficiary within the period referred to in Anticle 1L27.1.

IL27.7.2 'The Agency shall determine the amount to be corrected under the Agreement:

ia) wherever possible and practicable, on the basis of costs unduly declamed as
eligible under the Agreement.

For that purpose, the beneficiary concerned shall revise the financial
statements submitted under the Agreement taking account of the findings
and resubmit them to the Agency within 60 days from the date of receipt of
the final audit report containing the findings of the systemic or recurrent
emors, irregularities, fraud or breach of obligations,

In the case of systemic or recurrent ermors, irregulanties, fraud or breach of
obligntions foond after the paymént of the balince, the amoumt © be
recovered shall correspond to the difference between the revised final
amount of the grant, determined in accordance with Article 1125 on the
basis of the revised eligible costs declared by the beneficiary and approved
by the Agency, and the total amount paid to the beneficiaries under the
Agreement for the implementation of the project;

{b) where it is not possible or practicable to quantify precisely the amount of
ineligible costs under the Agreement, by extrapolating the correction rate
applied to the eligible costs for the grants for which the systemic or
recurrent emors or irregalarities have been found.
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(cl

The Agency shall formally notify the exirapolation method o be applied to
the beneficiary concerned, which shall have 60 days from the date of receipt
of the notification to submit observations and to propose a duly
substantiated alternative method.

If the Agency accepts the alternative method proposed by the beneficiary, it
shall formally notify the beneficiary concerned thereof and determine the
revised eligible costs by applving the accepted alternative method.

If no obsarvations have been submitted or if the Agency does not accept the
observations or the alternative method proposed by the beneficiary, the
Agency shall formally notify the beneficiary concemed thereof and
determine the revised eligible costs by applying the extrapolation method
initially notified to the beneficiary.

In the case of systemic or recurrent errors, irmegularities, frand or breach of
obligations found after the payment of the balance, the amount to be
recovered shall correspond to the difference between the revised final
amount of the grant, determined in accordance with Article IL25 on the
basis of the revised eligible costs after extrapolation, and the total amount
paid to the beneficiaries under the Agreement for the implementation of the

project; or

where ineligible costs cannot serve as a basis for determining the amount to
be corrected, by applying a flat rate correction 1o the mazimum amount of
the grant specified in Article L3 or pan thereof, having regard to the
principle of proportionality.

The Agency shall formally notify the flat rate o be applied to the
heneficiary concerned, which shall have 60 days from the date of receipt of
the notification to submit observations and 1o propose a duly substantiated
alternative flat rate,

[f the Agency accepts the alternative flat rate proposed by the beneficiary, it
shall formally notify the beneficiary concerned thereof and comect the grant
amount by applying the accepted alternative flat rate.

If no observations have been submitted or if the Agency does not accept the
observations or the altemative flat rate proposed by the beneficiary, the
Agency shall formally notify the beneficiary concerned thereof and correct
the grant amount by applying the flat rate initially notified to the
beneficiary.

In the case of systemic or recurrent errors, irregolarities, fraud or breach of
obligations found afier the pavment of the balance, the amount to be
recovered shall comespond to the difference hetween the revised final
amount of the grant after flat-rate correction and the total amount paid to the
beneficiaries under the Agreement for the implementation of the project.
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IL27.8 Checks and inspections by OLAF

The European Anti-Fraud Office (OLAF) may carry out investigations including on-the-spot
checks and inspections, in accordance with the provisions and procedures laid down in

(i} Regulation (EC) No 883/2013 of the European Parliament and of the Council concerning
investigations conducted by the European Ani-Fraud Office {OLAF) and repealing
Repulstion (EC) n®1073/1999 of the European Parliament and of the Council and Council
Repulation (Euratom) n® 1O74/1999 and

{ii) Council Regulation (Buratom, EC) No 2185/96 of 11 November 1996 concerning on-the-
spot checks and inspections carried out by the Commission in order to protect the European
Communities' financial interests against fraud and other imegularities

with a view to establishing whether there has been fraud, corruption or any other illegal
activity affecting the financial interests of the Union in connection with this Agreement.

1.27.9 Checks and audits by the Commission and the European Court of Auditors

The European Commission and the European Court of Auditors shall have the same nghts as
the Agency, notably right of access, for the purpose of checks and audits,
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